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3 Reclassification of Public Land in St Marys Town Centre       

Compiled by: Abdul Cheema, City Planning Co-ordinator  

Authorised by: Paul Grimson, City Planning Manager    
 

Outcome We plan for our future growth 

Strategy Protect the City's natural areas, heritage and character 

Service Activity Maintain a contemporary framework of land use and contribution 
policies, strategies and statutory plans 

       
Procedural note: Section 375A of the Local Government Act 1993 requires that a 
division be called in relation to this matter.  
 
Executive Summary 

In the latter half of 2015, the Gateway process related to the proposed reclassification of 
certain land in the St Marys Town Centre was undertaken and the outcomes reported to 
Council. At its Ordinary Meeting of 7 December 2015, Council resolved to defer the 
reclassification process. 
 
This report presents the results of the public exhibition and public hearing into the Planning 
Proposal for the reclassification of certain public land in St Marys Town Centre.  It identifies 
and addresses the matters raised in the submissions made in response to the public 
exhibition, at the hearing, and in the report from the public hearing.  These matters include: 

 The potential loss of open space 

 The potential loss of public car parking 

 Economic impacts 

 Heat island effects 

 How the returns from the sale or development of the land would be used 

 The potential loss of historic associations, and 

 Probity of Council’s processes. 
 
It is recommended that Council proceed with the reclassification subject to a number of 
qualifications that respond to the issues raised by the community and the independent chair 
of the public hearing. 
 
For the assistance of Councillors, a separate enclosure is provided which contains a copy of 
community submissions (including the petition) received in response to the public exhibition, 
the report from the public hearing, and a copy of the Planning Proposal that was publicly 
exhibited. 

Background 

For many years the community and Council have recognised the potential of the St Marys 
Town Centre (the Town Centre) to become a more vibrant, vital and sustainable town centre.  
In 2006, after an extensive engagement exercise with the community about what it wanted 
for the Town Centre, Council adopted the St Marys Town Centre Strategy 2006 (the 

Strategy).  The Strategy captures the community’s vision and sets actions to create 
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attractive public places, encourage investment, generate jobs, and deliver new infrastructure 
and homes. 
 
The community consultation identified that the Town Centre could become a more vibrant, 
attractive and social place if a mix and concentration of different uses and new and improved 
public spaces were provided. 
 
The Strategy recognises the importance of the contribution that the existing shopping 
centres (Station Plaza and St Marys Village) make to the viability of the Town Centre both 
now and potentially into the future.  It recommends that they be integrated with Queen 
Street, recognising that this requires the use of public land, specifically those areas between 
the existing shopping centres and Queen Street. 
 
In 2007, Council commissioned the St Marys Town Centre Masterplan 2007 (the 

Masterplan) to show how this could be achieved.  It identifies fundamental elements for 
revitalising the Town Centre, recommending: 

 potential locations for a new town square and a new east-west connecting street 

 residential development near the train station, and 

 the integration of the existing satellite shopping centres with Queen Street. 
 
Attachment 1 provides an extract of the Masterplan identifying these elements. 
 
Since the adoption of the Strategy in 2006 and the development of the Masterplan in 2007, 
Council has pursued a range of initiatives that have either been completed or are currently 
underway including: 

 zoning the entire Town Centre B4 Mixed Use to permit retail, office, business and 
residential development 

 the Queen Street Streetscape Improvement Plan which will deliver new planting, 

furniture, lighting and CCTV before the end of 2016 

 the Queen Street Special Places Program with recently completed community 

engagement on the new and improved public spaces the community would like in 
the Town Centre 

 the establishment of a regional recreation facility known as the South Creek Sports 
Hub. 

 the establishment of the St Marys Corner Community and Cultural Precinct as a 
shared space for cultural activities 

 construction of a 2-storey office building in Queen Street 

 delivery of a 500 space multi-storey commuter car park 

 upgrading the facilities in existing parks 

 the review, reconstitution and funding of the St Marys Town Centre Corporation.  
 
The private sector has also recognised the potential for St Marys and we have seen a 
number of projects approved or proposed including: 

 54 residential apartments under construction in King Street 

 289 residential apartments approved at 12 Carson Lane (the old bowling club and 
greens) 
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 a number of mixed use developments providing shops, offices and residential 
apartments along Queen Street, and 

 the development of concepts for Station Plaza and St Marys Village Shopping 
Centres. 

 
The continued delivery of the outcomes identified in the Strategy is facilitated by refocusing 
the use of some of the public land in the Town Centre, particularly the land located adjacent 
to the shopping centres.  This land, as identified in Attachment 2 (the Land), currently 
accommodates public open space (Kokoda and Lang Parks) and public car parking (in 
Station Street and West Lane).  However, the Land is currently classified as Community 
Land, which limits the ability to sell, lease or develop it. 
 
For Council and the community to proactively consider new opportunities to stimulate and 
grow the Town Centre in the manner envisaged by the adopted Strategy, reclassification of 
the Land to Operational Land is required.  In light of this consideration, Council formally 
resolved to commence a process to reclassify the Land on 24 November 2014. 
 
At its meeting of 30 November 2015, the Policy Review Committee considered a report that 
presented the outcomes of the public exhibition and public hearing into the proposed 
reclassification of land (26 parcels) in the St Marys Town Centre. Subsequently, at its 
Ordinary Meeting of 7 December 2015, Council resolved, in part, that: 

“1. … 

 2. Reclassification be deferred until further engagement is undertaken with Mirvac 
and the community prior to a further report being presented to Council.” 

 
The community has been engaged to date through the public exhibition and public hearing 
processes required under the Environmental Planning and Assessment Act 1979 and the 
Local Government Act 1993.  The nature of any further engagement with the community will 
be determined in response to the directions set by Council in this matter. 
 
The Reclassification Process 

The reclassification of public land requires the amendment of Penrith Local Environmental 
Plan 2010 (LEP 2010).  The process to do this is the Department of Planning and 
Environment’s (the Department) Gateway Process.  This process requires Council to 
prepare and publicly exhibit a Planning Proposal, a document that sets out the justification 
for, and explains the intended effect of, the recommended amendments to LEP 2010.  It also 
requires that an independently chaired public hearing be undertaken in addition to the 
prescribed community consultation for LEP amendments. 

In keeping with Council’s resolution, a Planning Proposal was prepared and submitted to the 
Department for the reclassification of the Land.  On 10 June 2015, the Department issued a 
Gateway Determination which authorises public exhibition of the Planning Proposal, sets out 
the requirements for agency and public consultation, and the finalisation of the process. 
 
Community Consultation 

The Planning Proposal was publicly exhibited between 24 August and 21 September 2015 
(28 days).  The exhibition of the Planning Proposal was supported by a number of 
documents, including a 2013 Retail Impact Assessment and Net Community Benefit Test 
and a 2015 Draft Concept Plan (the draft Concept Plan).  The draft Concept Plan was 

prepared to explore approaches to integrating future retail and commercial development on 
the Land with Queen Street and delivering the new town square and new east-west 
connections as identified in the Masterplan.  Illustrative plans from the draft Concept Plan 
are provided at Attachment 4. 
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A drop-in community information session was also held on the evening of 10 September 
2015 and was attended by approximately 30 people. 
 
Council received 32 submissions in response to the public exhibition.  These consisted of 31 
written submissions (17 of which were form letters) and a petition with around 600 
signatures.  One of the submissions supported the proposed reclassification, three stated 
conditional support, whilst the remainder (27) and the petition objected to the proposed 
reclassification raising the following matters: 

 The potential loss of open space 

 The potential loss of public car parking 

 Economic impacts 

 Heat island effects 

 How the returns from the sale or development of the Land would be used 

 The potential loss of historic associations, and 

 Probity of Council’s processes. 
 
A copy of each of the submissions, including the petition, is provided in the separate 
enclosure for the information of Councillors.  The issues of the potential loss of open space 
and public car parking generated the most concern, accounting for 72% of the issues raised 
in submissions. 
 
Council also received a submission from the NSW Department of Industry – Resources and 
Energy.  This submission did not raise any issues with the Planning Proposal. 
 
An independently chaired public hearing was held on 21 October 2015 and was attended by 
35 people.  Five (5) people addressed the hearing.  The concerns raised were substantially 
the same as those raised in submissions to the public exhibition.  A copy of the Public 
Hearing Report is provided in the separate enclosure for the information of Councillors.  In 
addition to the community issues, the independent chair raised 8 other points for Council’s 
consideration. 
 
Community Issues 

1. Changes to Open Space 

The submissions highlight the importance of maintaining sufficient open space for both 
current and future residents, particularly in the Town Centre where continued residential 
growth is anticipated. 
 
The assessment of open space and recreational needs is complex.  It needs to consider the 
specific needs of the current and future community, the amount (or quantum) of open space 
required, the location, availability, accessibility, type and quality of the open space.  An 
assessment of open space needs must also recognise that people will travel to different 
facilities depending on their ability, needs or desired activities.  For example, people may be 
prepared to travel further to open space facilities for regular organised sports than they might 
to simply relax or walk or allow children to play. 
 
Similarly, open space provided within highly urbanised centres needs to be sized, designed 
and managed to satisfy a wider range of uses and user groups than do open space areas in 
less densely settled areas and suburbs.  Open spaces in urban centres also play an 
important role in the way they relate to adjoining land uses.  Properly designed, urban parks 
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can activate centres, connect places of activity, assist in cooling and providing weather 
protection, and provide a setting for a wide range of community, cultural and recreational 
engagements. 
 
The suburb of St Marys (including the Town Centre) is well serviced with approximately 107 
hectares of green open space across all normal recreational categories including active 
district parks, local parks, pocket parks, natural areas and linear drainage reserves.  55 
hectares of this is categorised as local open space and includes Kokoda and Lang Parks.  In 
recent years, Council has invested in significant upgrades of local parks, Ripples Aquatic 
Centre and Coachmans Park.  Council is also finalising designs for a multi-million dollar 
upgrade of the Kingsway and South Creek Park to provide a major recreation facility for 
regional, district and local organised sport as well as casual and passive recreation. A plan 
showing the location of the open space areas serving St Marys is provided at Attachment 3. 
 
The population of the suburb of St Marys is currently estimated to be 12,697 and is forecast 
to grow to 17,833 (an increase of 5,136).  The historical standard applied to general open 
space provision in New South Wales is 2.83 hectares per 1,000 people.  This standard is 
generally significantly lower in highly urbanised settings and centres.  For example, Penrith 
City Centre is planned to accommodate open space at a rate of 1.64 hectares per 1,000 
people.  The provision of local open space in St Marys (55 hectares) equates to 4.33 
hectares of local open space per 1,000 people now and 3.08 hectares per 1,000 people in 
2036. 
 
23 hectares of local and pocket parks, including Astley Park, Bennett Park, Jack Jewry 
Reserve, Ross Place and Victoria Park are within a 10 minute walk of the Town Centre.  A 
little further afield (10-15 minute walk) are the district spaces provided in the South Creek 
Corridor as well as the Ripples Aquatic Centre.  The Town Centre itself contains 22,200m2 of 
open space, with 20,800m2 of green space provided by Lang and Kokoda Parks and 
1,400m2 of urban space in Coachmans Park.  The 2013 Net Community Benefit Test 
established that Kokoda and Lang Parks are currently underutilised. 
 
Should Kokoda and Lang Parks be reclassified and ultimately included in a redevelopment 
proposition, this is not intended to result in the loss of the total area of those parks for open 
space/recreation purposes.  The draft Concept Plan was prepared to illustrate how future 
development on the Land could occur in a manner that: 

 Integrates effectively with Queen Street 

 Delivers an enhanced town square and east west connecting street in more practical 
locations than those anticipated by the Masterplan, and 

 Replaces some of the current open space in a more useable configuration. 

Attachment 4 presents two plans illustrating the draft Concept Plan approach and 
Attachment 5 compares the current open space in Lang and Kokoda Parks with a future 
open space configuration in more detail.  The implementation of the draft Concept Plan 
would create a net useable open space of approximately 14,000m2, limiting the loss of 
current open space in the Town Centre to approximately 8,000m2 (36%).  The amount of 
local open space within a 10 minute walk is reduced by 3.5%, whilst the amount of local 
open space in the suburb of St Marys is reduced by 1.45%. 

The reconfigured open space would equate to 4.26 hectares of local open space per 1,000 
people now and 3.03 hectares per 1,000 people in 2036.  This represents a reduction in the 
current provision of 0.07 and 0.05 hectares per 1,000 people respectively.  The comparison 
of this provision against contemporary benchmarks, both those adopted by Council or set by 
the Department, demonstrates a sufficient supply of local open space to service both current 
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and future populations.  The overall provision of open space in the suburb of St Marys is not 
adversely affected. 
 
The potential outcome shown in the draft Concept Plan reconfigures the open space in the 
Town Centre to provide a connected, integrated and activated contemporary urban space – 
the type of space that the Town Centre is currently lacking.  This space would: 

 be multi-purpose with a much wider range of activities, uses and users than the 
current open space 

 have active edges and encourage the redevelopment of existing degraded service 
areas to address the new space 

 provide opportunities for green infrastructure, water features and artificial shading -  
helping to cool the Town Centre  

 link retail locations encouraging the sharing or spill over of activity (and associated 
economic benefits) between Queen Street and any redevelopment of the St Marys 
Village Shopping Centre, and 

 connect the Town Centre to the facilities in the South Creek Corridor including 
Ripples Aquatic Centre, BMX track, sports fields and an archery field. 

In addition to public open spaces, new development facilitated by the reclassification may 
also provide additional spaces with new or enhanced recreational and cultural opportunities 
such as outdoor dining and cafés, a new library and/or community facilities and indoor 
recreational pursuits such as cinemas. 

In response to the matters raised regarding the potential loss of open space, Parkland 
Planners (open space and recreation consultants) were engaged to independently validate 
the above assessment. The consultant confirmed that St Marys is well served with open 
space and that the open space in the Town Centre (particularly Kokoda and Lang Parks) are 
underutilised. 

The consultant concluded by expressing the view that while it is not desirable to reduce open 
space in the Town Centre, the reconfiguration of current open space provides an opportunity 
to offset any loss through the provision of a new town park/square with facilities and settings 
that the community are more likely to use and which reflect contemporary urban public 
spaces. The report observed that quantity of open space is not always desirable over quality 
which encourages its use. 

From this discussion, it is considered that: 

 The current provision of open space servicing the Town Centre and within the 
suburb of St Marys substantially exceeds accepted standards both to serve the 
current and planned future populations to 2036 

 The current configuration of Lang and Kokoda Parks is sub optimal for its urban 
centre setting and is underutilised 

 The reclassification of Lang and Kokoda Parks and their reconfiguration as part of a 
future redevelopment of the Land will not result in a significant net loss of open 
space and will still exceed accepted standards of provision, and 

 With good design, the reconfigured open space can provide a much more relevant, 
activated space that will satisfy local recreational and cultural needs, will create 
improved connections between activities and places in the Town Centre and will 
stimulate new economic and community uses on adjoining land to the benefit of St 
Marys. 
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Council also has the option to take some or all of the following additional measures to 
provide the community with comfort and certainty about future open space outcomes: 

 the newly configured space would form an extended Kokoda Park (part of a 
connected urban space through to Queen Street) 

 the newly configured urban park would maintain and improve the interpretation of 
historic associations 

 the city wide development control plan can be amended to confirm requirements for 
the reconfigured open space and its core features to guide future development and 
future public domain improvements, and 

 the newly configured open space can be considered for reclassification back to 
Community Land if required. 

 
 

2. Changes to Car Parking 

The concerns raised in the submissions relate to the potential loss of current public car 
parking spaces.  The submissions highlight the importance of maintaining these spaces as 
they service the existing retail premises in Queen Street. 

The land proposed to be reclassified provides approximately 250 public car parking spaces, 
with 140 marked spaces adjacent to the Station Plaza Shopping Centre and 110-120 spaces 
located between Carinya Avenue and West Lane. 
 
Council has the ability, as the owner of the Land, to require any development to replace the 
current provision.  This could be achieved on-site in new developments or elsewhere in the 
Town Centre.  As part of any future development of the Land, Council can require that 
replacement public car parking be free, un-timed and located and designed in a way that 
continues to support Queen Street trading.  For example, pedestrian access points can be 
orientated and located closer to Queen Street rather than be seen to service new 
development on the land. 

In addition to the above requirements, if the land proposed to be reclassified is developed 
with new or expanded shopping centres, the volume of car parking that will be delivered for 
those developments will provide a significant boost to short stay car parking provision in the 
Town Centre.  It is highly likely that all new car parking in new developments will be 
underground or covered in decked structures, well lit, secure (CCTV) and easily accessible 
(steps, ramps, escalators and lifts). 
 

3. Economic Impacts 

The submissions also refer to potential negative economic impacts on existing premises that 
might arise if the retail floor space in the Town Centre is increased. 
 
A potential increase in competition from new or additional retail or commercial development 
is, understandably, a concern for existing traders. This will be a fundamental consideration 
for Council in the future should a development application be submitted for land uses which 
have a potential economic impact on the overall performance of the St Marys Town Centre’s 
traders and businesses. 
 
However, in addressing this issue for the purpose of this proposed reclassification, it is 
important, for context, to note that: 

 the reclassification proposal is not related to a rezoning of the Land to permit 
additional commercial or retail land uses.  The land is already zoned B4 Mixed Use 
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in LEP 2010 permitting a wide range of retail, commercial and residential 
development 

 the reclassification proposal is not related to a specific development application or 
sale or disposition to any party for the purpose of retail or commercial development.  
Whilst Council has received approaches from the owners and operators of the 
existing shopping centres and is exploring those propositions, reclassification of the 
Land does not commit Council to any development or commercial outcome on the 
Land.  Any such considerations would be subject to separate decision making 
processes and would be undertaken in accordance with the provisions of the 
relevant legislation and guidelines, and 

 the impacts of competitive trade between parties is not a planning consideration 
other than in cases where it is assessed that the nature of competition constrains 
the extent and adequacy of services available to a community. 

 
In developing the Strategy for St Marys, Council examined the role that the two major retail 
developments played – both as a magnet and as a competitor to other businesses. 
The independent economic analyses carried out in 2004 (to inform the Strategy) and in 2013 
(to understand the effects of expanding St Marys Village and Station Plaza shopping 
centres) found that the Town Centre, as a whole, is performing poorly and that the 
expansion of one or both of the shopping centres would improve the Town Centre’s overall 
economic performance.  The Town Centre has lost and continues to lose trade to Penrith 
and Mt Druitt because of the range of shops and services these centres provide. 
 
The 2013 economic analysis identified that the additional retail demand to support the 
current and future residents of St Marys is mainly for additional supermarket and discount 
department store floor space. 
 
The 2013 economic analysis included impact testing based on current retail trends, that 
demonstrated that the expansion of one or both of the shopping centres could substantially 
stimulate the economic performance of the Town Centre and result in increased overall 
levels of trade and revenues, expand and contemporise the range of goods and services 
provided in the Town Centre and generate significant additional jobs for the local community.   
 
It was also identified that there would be a range of impacts for some traders in Queen 
Street and other nearby retail centres in terms of initial reductions in trade and recovery 
periods.  The extent of these impacts and duration of recovery periods will vary depending 
on the nature, timing and extent of expansions of Station Plaza and St Marys Shopping 
Village either separately or in combination. 
 
As the second largest key centre in the Penrith local government area, St Marys and its 
surrounding suburbs are set for significant growth in terms of population, major economic 
stimuli and the provision of State and National level infrastructure.  It is important that St 
Marys is appropriately positioned to respond to this growth and provides a contemporary 
centre that meets the demands of its current and future population and workforce for goods 
and services. 
 
In this regard, it is important to manage the future growth in the Town Centre in a way that 
maximises the positive aspects and minimises any negative impacts to deliver a net 
community benefit.  The 2013 economic analysis identified principles to assist in capturing 
trade that is currently lost from the Town Centre and to facilitate positive economic spill over 
effects for Queen Street from any future expansion of the existing shopping centres.  These 
include the provision of an appropriate supply and location of parking, increased amenity, 
improved retail offering (modern supermarkets, a discount department store, fashion stores), 
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indoor recreational and entertainment facilities, and the linking of the shopping centres to 
Queen Street. 
 
Also, the economic analysis concluded that if the expanded shopping centres are integrated 
with Queen Street, then the potential for spill over shopping and other engagement into 
Queen Street could somewhat mitigate negative initial trade impacts.  This would be more 
appropriate than a stand-alone expanded large retail centre. The integration of any 
expanded shopping centres can be secured with appropriate development controls that 
require high activity uses close to Queen Street, short connections and a seamless public 
domain.  The specific design treatments of any future development on the Land to maximise 
positive spill over effects for Queen Street would also be a focus of negotiations with 
potential purchasers of the Land and at the development application stage. 
 
One issue raised in submissions is that any additional retail floor space should be provided 
through “building up” in Queen Street and not on the Land.  As identified in the 2013 
economic analysis, the primary demand for additional retail floor space in St Marys is for 
modern supermarkets and discount department stores.  These types of retail premises 
require a considerable site area to accommodate the built footprint in specific dimensions for 
effective operation (4,500-7,000m2) and the car parking to support them.  The ability to 
consolidate multiple smaller property holdings in Queen Street to achieve viable 
landholdings for these purposes presents a considerable blockage and is unachievable in 
the Town Centre.  The only undeveloped sites in the Town Centre with viable site areas that 
meet this requirement are those proposed to be reclassified. 
 
In summary, the 2013 economic analysis identifies that, while the expansion of one or both 
of the existing shopping centres would have negative implications for some existing traders 
in Queen Street, expansion would result in a net community benefit in the economic 
performance of the centre by reinvigorating the poorly performing Town Centre, increasing 
the retail offering, attracting more visitors and, in turn, improving the retail vitality and viability 
of the Town Centre as a whole.  Further, with a considered approach to the design of the 
expanded centres, the potential positive spill over effects can help to minimise the impacts 
on existing traders. 
 

4. Cooling the Town Centre 

The concerns raised in the submissions relate to the increase in the urban heat island effect 
in and around the Town Centre because of the loss of current green spaces or green 
infrastructure provided by Kokoda and Lang Parks.  Apart from these parks, the remainder of 
the Land is occupied by car parking with little to no green infrastructure.  This makes the 
Land and adjacent roads and developments, which also have little to no green infrastructure, 
significant heat sinks.  This contributes to higher ambient temperatures in the Town Centre. 
 
In August 2015, Council adopted the Cooling the City Strategy, a strategy that recognises 

the importance of taking action to cool the City and its urban areas, in conjunction with 
supporting the community to adapt to a changing climate.  The Cooling the City Strategy 

identifies a range of solutions to help cool urban areas, including living and non-living 
solutions.  Non-living solutions include reflective and light coloured surfaces on roads, 
walkways and roofs, whilst living solutions include: 

 green infrastructure, such as street trees, rain gardens, green roofs and walls that 
provides shade and soften hard surfaces, and  

 Water Sensitive Urban Design that reduces water usage and retains water in the 
landscape by mimicking natural systems. 
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The Cooling the City Strategy also recognises that in times of extreme heat these solutions 

might not be sufficient to reduce temperatures to a comfortable level, subsequently 
recognising the contribution that large commercial and recreational developments such as 
shopping centres, clubs and cinemas make by providing places of respite. 
 
Any redevelopment of the Land provides opportunities to enhance the cooling of the Town 
Centre, including the provision of: 

 new green infrastructure (new or improved planting or green roofs and walls) in new 
developments and public spaces 

 light coloured, or reflective roofs on new buildings, as well as on roadways and other 
surfaces 

 artificial water features and shade structures in public spaces 

 shaded car parking in underground or decked structures, and 

 places of respite from extreme conditions. 
 
Council has the ability, as the owner of the Land and in its development controls, to require 
any development of the Land to include the above solutions. 
 

5. Probity of Council’s processes 

The matters raised relate to the probity of Council’s processes considering its role in both 
planning and property negotiations.  The concerns also queried the adequacy of the 
exhibition material and whether it met relevant guidelines. 
 
As with any significant proposals or dealings involving community land or other land in 
Council’s ownership, Council adheres strictly to relevant legislation and guidelines related to 
probity and transparency and introduces additional probity measures to facilitate external 
auditing and scrutiny where necessary or desirable. 
 
In the current processes of progressing the reclassification of the Land in line with Council’s 
resolution/s and managing any discussions with potential purchasers of the Land, Council 
commissioned the preparation of an independent probity plan to guide and separate the 
processes of planning and property negotiations. The probity plan has been managed by 
Council’s Governance officers and audited by the independent author of the plan. 
 
In relation to this matter the independent chairman in his Report on the Public Hearing saw 
“no evidence of probity concerns in regard to the steps taken to date” and “the fact that both 
of the enclosed shopping centre operators had expressed interest in expansion has not been 
hidden”.  In addition to the oversight of the reclassification process through the probity plan 
and the public hearing, the State Government’s Gateway Process provides significant 
scrutiny of the planning process. 
 
The Department of Planning outlines the material that must be publicly exhibited, either 
specifically in its Gateway Determination, or more generally, in the guidance and practice 
notes that it issues.  The Planning Proposal placed on public exhibition was in the form 
approved for community consultation by the Gateway Determination.  It clearly identified the 
Land, how, when and why it was acquired by Council, and how the reclassification 
implemented the adopted Strategy.  The Planning Proposal was also supported by a set of 
documents including the Strategy, Masterplan, 2013 economic analysis and draft Concept 
Plan.  The material placed on public exhibition is therefore considered to meet the 
requirements of the Department’s guidelines, including the specific information required for 
reclassification proposals. 
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In summary, the processes undertaken to date, and the documentation provided to support 
the reclassification of the Land, meets all requirements of the relevant legislation and 
guidelines. The additional steps undertaken to manage the process have been designed to 
ensure a high standard of probity and transparency. 
 

6. How the returns from the sale or development of the land would be used 

As with any public land reclassification process, the community is keenly interested in how 
the proceeds of any future land sale/transfer etc. will be used.  This has been reflected in 
submissions to both the public exhibition and public hearing. 
 
Council’s practice in relation to the proceeds from the sale of its land, has been to reinvest 
the funds generated into either “local” projects or “city shaping” projects. This same practice 
would be followed in this case. The proportion directed to either of the categories (in this 
case “local” being within St Marys and “city shaping” being throughout the city) would be a 
matter for Council’s determination if and when the sale of the land is being considered in the 
future. 
 
The types of projects that could be considered for St Marys include, but are not limited to: 

 New or improved community facilities to service the growing population, such as a 
library and community meeting rooms 

 New or improved public spaces, including the embellishment and reinterpretation of 
historic associations 

 Upgraded infrastructure such as roads, drainage, footpaths, cycle ways and car 
parks 

 New strategic commercial developments to further stimulate the Town Centre 
economy, and 

 Implementation of other actions in the Strategy such as way finding programs and 
commissioning of public art etc. 

 
The consideration of future funding of projects would provide an opportunity to further 
engage with the community about how the funds could be used to benefit the Town Centre. 
 

7. Historic associations 

The submissions raise the issue of the potential loss of historic associations with or provided 
by Kokoda and Lang Parks. 
 
A number of historic associations that have particular significance for St Marys and its 
community are provided by Kokoda and Lang Parks, including: 

 Kokoda Park’s links to the Kokoda Campaign and the St Marys Munitions Factory 

 the Robin Wiles Walkway dedicated to the memory of Robin Wiles, who grew up in 
St Mary’s and served the community as a Councillor of Penrith City Council and 
President of the St Marys Development Committee, and 

 Alexander (Sandy) Lang who was a well-known and active member in the 
community. 

 
It is recommended that these historic associations are given enhanced prominence through 
refreshed interpretation in any reconfigured public open space.  The reconfiguration and 
subsequent embellishment of the open space also provides opportunities to interpret other 
important historical, cultural and community associations in the Town Centre.  This can be 
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secured through additional development controls and through any future negotiations with 
prospective purchasers and developers. 
 

Summary of report from Public Hearing 

The report from the public hearing (the Report) forms part of the collection of documents 
before Council to inform its consideration of progressing the reclassification proposal.  The 
Report provides a summary of the views expressed at the hearing and within written 
submissions and provides conclusions as drawn by the independent chair mindful of the 
reclassification proposal and the submissions.  These conclusions include eight points for 
Council’s consideration and are described as a set of “framing principles” to guide processes 
going forward.  The following table sets out the eight points and a corresponding response. 

No. Consideration Response 

1 Can the underlying purpose of 
the reclassification be re-
affirmed?  

The reclassification of the Land will allow Council and 
the community to consider a number of opportunities, 
including new development, which deliver, in a 
balanced way, numerous actions from the adopted 
Strategy.  The Land can be used to foster economic 
investment, generate jobs, facilitate new development, 
create friendly and attractive public places, contribute 
to a cultural and entertainment precinct, and improve 
parking and access in the Town Centre. 
 
Council will need to work with the community and 
private industry to identify and deliver specific 
outcomes that implement the Strategy as and when the 
Land is developed.   

2 If enlivening the St Marys 
public domain is the priority, 
what conditional parameters 
would be needed for the 
expansion of enclosed 
shopping centres and how 
would apparent conflicting 
priorities be managed?  

Amending the development controls to incorporate the 
recommendations of the 2013 economic analysis and 
the draft Concept Plan allows Council to: 

 identify and secure the land to be retained as open 
space 

 specify the form and design of new developments, 
and 

 where new development needs to be integrated with 
Queen Street, how it connects with Queen Street. 

These controls provide the next level of detail down 
from the Masterplan and draft Concept Plan and would 
form the ongoing framework for negotiations for any 
sale of the Land and directly influence development 
proposals. 

3 If there were to be significant 
expansion to retail floor space 
in the enclosed shopping 
centres is it also time to 
consider the “crimping” of the 
existing supply?  For example: 
this includes the idea of 
acknowledging the length of 
Queen Street and considering 

The 2013 economic analysis considered this aspect 
and concluded that Queen Street would evolve to 
accommodate new and changing opportunities along 
its length.  This is already occurring with recent 
developer interest in residential development at the 
northern end of Queen Street close to the train station. 
 
The B4 Mixed Use zone applied to the Town Centre in 
2010 is flexible, permitting a wide range of commercial, 
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No. Consideration Response 

a different role and different 
uses for the naturally weakest 
retailing areas. 

retail, business and residential uses.  This already 
allows private industry to be creative and innovate in 
response to market changes.  Council will continue to 
explore equitable measures that can encourage further 
evolution of the southern end of Queen Street and the 
station precinct into predominantly residential 
outcomes. 

4 How would the ideas of better 
pedestrian connectivity and a 
town square be advanced?   

Amending applicable development controls to 
incorporate the recommendations of the 2013 
economic analysis and the draft Concept Plan allows 
Council to identify and secure the land to be retained 
as open space and how it should be configured.  In 
addition, a commitment to invest a proportion of the 
return from the sale of the Land into the Town centre 
would provide the funds for, amongst other things, the 
embellishment of new and improved public domain. 
 
A commitment to reinvestment of funds in the Town 
Centre also provides opportunities for new or improved 
community facilities, upgraded infrastructure or the 
implementation of other actions from the Strategy. 

5 The Strategy notes the 
importance of partnerships 
with both private sector (i.e. 
investors) and community 
sector in the transition process 
for St Marys.  For example: 
what dialogue processes 
would be initiated to build 
these partnerships.  Can 
innovative approaches be 
adopted which encourage 
openness to possibilities 
rather than position taking by 
those with fixed interests. 

The amendment of development controls, identification 
of spending priorities for the return from the sale of the 
land, and future development applications provide 
significant opportunities to engage with the community 
on what it sees as important to the growth of the Town 
Centre. 
 
Collaborations between Council, other landowners, and 
private developers will need to achieve the outcomes of 
the Strategy and will be facilitated by reclassification of 
the Land. 

6 How is the best way to provide 
increased clarity on the 
financial parameters involved 
in the potential future sale of 
the land?  

Any decision to sell the Land would need to consider 
the form of the development proposed to ensure it 
implements the Strategy.  Council has not been 
presented with, considered or endorsed a final 
development proposal for the Land.  Such a proposal is 
essential to be able to calculate the value of the Land.  
This means that the potential financial return from the 
sale of the Land is unknown at this time. 
 
However, committing reinvestment of a proportion of 
the commercial return to the Town Centre and 
identifying spending priorities would provide some 
clarity and certainty around the future use of any 
financial return. 

7 How is Council managing 
questions of probity and 

Refer to the section of this report titled 5. Probity of 
Council’s processes.  In relation to this matter the 
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conflicts of interest? Report on the Public Hearing saw “no evidence of 
probity concerns in regard to the steps taken to date”. 

8 How can the process both be 
welcoming of investment 
interest and also establish 
“stop points”, such that when 
the risk to the original purpose 
is too high, and loss of the 
open space seems a false 
step, then the process is set 
aside.   

Establishing the suggested stop point(s) would not 
allow for the full implementation of the Strategy.  The 
use of the land adjacent to the two shopping centres to 
integrate any future redevelopment with Queen Street 
is considered fundamental to achieving the outcomes in 
the Strategy. 
 
The potential reconfiguration of open space indicated in 
the draft Concept Plan is not considered to present a 
significant loss of open space.  In addition, the 
reduction in the quantum of open space is considered 
to be offset directly (with the provision of contemporary 
urban public space) and indirectly (because of the use 
of any commercial return to embellish new and existing 
open spaces). 
 
The other benefits that could be derived from the 
redevelopment of the land also need to be considered, 
including fostering economic investment, generating 
jobs, facilitating new development, creating a cultural 
and entertainment precinct, and improving parking and 
access in the Town Centre. 

 

Strategic Objectives 

The process and decision to reclassify public land in the Town Centre is separate from the 
processes and decisions about any commercial transaction and development outcome. 
However, it is critical that both of these separate processes serve to achieve the outcomes 
identified in Council’s adopted Strategy and respond to important community issues. 
 
This can best be achieved by establishing a set of strategic objectives that must be 
addressed by potential purchasers / developers of the Land as part of any negotiations for 
sale and delivered through subsequent development. These strategic objectives would be a 
fundamental element, irrespective of the method of sale or disposition of the Land (such as 
Expression of Interest, public tender, an unsolicited bid process, public / private partnership). 
Council can also consider amending Penrith Development Control Plan 2014 to consolidate 
the strategic objectives as a key consideration for future development applications. 
 
Some of the proposed strategic objectives are location-specific, and others relate to any of 
the Land that is proposed for reclassification and potential future development. The 
proposed strategic objectives are: 
 

 The provision of at least 14,000m2 of high quality, multi-use urban open space, 
including 8,400m2 of green space, directly linked with, and inclusive of, Coachman’s 
Park. 

 The provision of a new east-west road from Charles Hackett Drive to Queen Street. 

 The provision of generous and attractive pedestrian and retail links with Queen 
Street. 

 The arrangement of future uses to maximise positive economic flow over effects to, 
and interaction with, Queen Street. 
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 The nature of uses selected to activate spaces near Queen Street should not resolve 
in negative impacts on Queen Street. 

 No nett loss of public parking. 

 Replacement parking is to be free, untimed and designed and oriented to support 
Queen Street. 

 New public spaces are to properly interpret and celebrate historic associations. 

 Any new development and public spaces are to implement actions from Council’s 
Cooling the City Strategy. 

 Any new development and public spaces are to activate Station Street and East 
Lane. 

 
Conclusion 

The reclassification proposal does not include any proposal to sell or develop the Land.  
Such considerations are subject to separate processes and decisions.  In addition, the 
reclassification does not commit Council to the sale or development of the Land, nor does it 
remove the Land from Council’s ownership or prevent the current use of the Land from 
continuing.  This means that it is premature to focus on a settled outcome, its particular 
impacts and how these might be addressed. 

Nevertheless, the purpose of the reclassification is to enable Council and the community to 
consider opportunities to grow the Town Centre in ways which implement the Strategy.  This 
includes the reconfiguration and development of some of the public land in the Town Centre.  
In light of this, the correct response to address the issues at this time is to establish a set of 
strategic objectives that identify and respond to the community’s concerns to guide Council’s 
future decisions about the sale and development of the Land. 

The recommendations to this report outline how to establish these ground rules and should 
provide the community with certainty around the reclassification proposal and any future 
decisions about the Land.  It is therefore recommended that Council proceed with the 
reclassification subject to these qualifications that respond to the issues raised by the 
community and the independent chair of the public hearing. 
 
 
RECOMMENDATION 

That: 

1. The information contained in the report on Reclassification of Public Land in 
St Marys Town Centre be received. 

2. Council proceed with the proposed reclassification of the land identified in 
Attachment 2. 

3. The General Manager be granted delegation to make any necessary minor 
changes required to the Planning Proposal (provided separately to 
Councillors as a separate enclosure and available on Council’s website) 
before submitting it to the Minister for Planning. 

4. Council officers forward the Planning Proposal to the Minister for Planning 
with a request that he make the necessary amendments to Penrith Local 
Environmental Plan 2010. 

5. Any commercial transaction for the Land identified in Attachment 2 include a 
requirement that any future development must demonstrate how it will 
deliver the strategic objectives identified in this report.  

6. Should any sale of the land identified in Attachment 2 be agreed in the 
future, Council undertake an exercise to identify spending commitments and 
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priorities for the proceeds of that sale. 

7. Penrith Development Control Plan 2014 be amended to secure 
implementation of the strategic directions identified in this report. 
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1.   Extract of the 2007 Masterplan 1 Page Attachments 
Included 

2.   Land Proposed to be Reclassfied 1 Page Attachments 
Included 

3.   St Marys Open Space Network 1 Page Attachments 
Included 

4.   Extract of 2015 Draft Concept Plan 2 
Pages 

Attachments 
Included 

5.   Comparison of Lang and Kokoda Parks with a Potential 
Reconfigured Open Space 

1 Page Attachments 
Included 

  


